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SATURDAY, December 8th, 1855. 
'l'he Senate wns called to order by the President pursuant to 

adjonrnn1ent--roll called-quorun1 prest:nt. 
The Journal of yesterday was read and adopted. 
Mr White presented the memorial of sundry citizens of lndi

nnoln; refPrred to the con1n1ittee on Intern.ii Irnprovetnents. 
Mr McDnde presented the 1ne111orial of sundry citizens of 

Chapel Hill; reforred to the committee on State affairs. 
· Mr GrimPs presenter! the petition of Abner ll. Cook; referred 

to the comrnittee on public btiildings. 
Mr Hill presented the petition of Arthur Applewhite, and the 

petition of the heirs of Henry 1\pple\vhite; referred to the.com~ 
mittee on private land· clairns. 

Mr Supervicle prcse11tt~d the petition of the heirs of Antonio 
Rivas i referred tn the corumittee on public lands. 

Mr Guinn, chairman of the conunittce on engrossed bills, re· 
ported the fol\o\ving bills correctly engros~ed: 

A b_ill to incorporate Larissa College. 
A bill relating to the duties of Assessors and Collectors of 

Taxes . 
.. A... bill to amend thP. 21st section of an net to organize county 

Courts, approved 16th &f:Mnrch, 1848· And 
A Bill for the relief of the hei1s of Job~ P. Rohers. 
~1r Potter, chair1nan of the cn1nn1ittee 011 fhe Judiciary, to 

which was referred a bill to incorporate Milum Lodge, No. 23, 
I. 0. O. F.-reported the s~me back nnd recommended its pass
age. 

Mr Potter, chairman of the same committee, made the follow
ing report: 

The Judiciary committee hnve considered "a bill concerning 
the estates ol deceased persons/' and a mnJority of the connnittee 
direct me to report that the fu.rther consideration of the san1e is 
unnecesso.ry, from th~ fact that n miljority of the com1nittee have 
agreed lo report favorably upon another bill which hns been re
ferreti to the committee, and which proposes legislative action 
Ypon the same subject \Vhich is en1braced in this hill; the pro
visions of the last bill being more acceptable to the conlmittee 
than the bill under consideration, n majority of the corr11nittee 
lhereofore, direct me to return the bill to the Senate and recom
mend that it lie on the table. 

Mr Palmer, from the committee on the Judiciary, made the 
following report : 
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'l'h• committee on the Jndiciarv to which wa• referred "a bill 
to·beentilled an act snpp)cmentai to the act of March l~tl\; 1848, 
e11titled an act better to define the marital rights ofpanfos," have 
had the snrne under consideration and have instructed ni~ta·1e
port the same back with the accompanying mnendrnent~, and 
recommend its passage. ! .• 

The object of the bill is to dispense with the necessity whi.ch 
the hnsDnnd ·is now placed under of administering on the con1· 
mnnity property of himself and his deceased wife. In this pros
perous and-gTO\V·ing cou:ntry, o greater portion of the property 
is perhaps commnnity property, being acquired by the husband 
and \vife nfter marriHge. As the la\v is now, every man en. 
gaged in hu~iness of whatever character, is cornpelled Oh the 
death of his wife, to administer on what may properly be called 
his O\Vll property, close .tlp his business nt ,vhnrever sucrifice; 
have his propertr partitioned be1wee11 himself and bis children, 
and take"ont letrers of guardianship for them, before he can sell 
or convey any part of his property and eonfer good title. 

WhHe the bll\ nnUerlnkes to remedy this great and growing 
evil, it is believed that it protects fully the rights of oll parties 
claiming under the community low. '!'he bill a/so provides for 
giving to t~e \Vife like control ·of the cornmunity property ufte? 
tbe death of the husband, with certain limitations and restric
tions. The committee iri recommending the passage of this bill, 
feel ~nred that there is no subject nlOre urgently demnndinO" 
the atrent.ion of the Legislature than lhe prcseut. 

0 

Ame11dme11ts. Afto·r scctioll 3rd, insert oeclion -1th, as fol
lows: 

'~That should said snrvivin_g hnsbnnJ: neglect, fall vr refuse to 
file said inventory in the county Court as required by lhe pro
yjsions of this net, within sixty days after the dCath of his de
ceased wi·", the county Con rt rr:ay, upon its O\Vn motion, 01· the 
1notion of nny party intPrestcd, require him to do so, otherwise 
g~ant ndtninistration npon said estare ns in other cases provided 
by strtttlle; nnd if, upon 1he filing of said i11venlo[y, it shall appear 
to the Co11rr -thnt it is in nny \Vay necessary ftlr the protection of 
the property belo11g-ing to ~aid estate, boud and SPCUrity n1ay be 
required of said survivin~ husband, in such amount and upoa 
such con<litions as may be deemed necessary by the Court for 
the prott>ctiou of the creditorsund heirs of said estate. And up
on failure to exec1ue said bond with security, as required' by 
said Court, administration may be granted upon said estate· as 
in other cnses." 

And at the end of the bill, odd section 7t11, as follows: 
;<That the surviving wife may retain the exclusive controi 
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and management of the con•munity property of !icrselfand her 
deceased husbnnd, in the ••me manner '1t11d subject to the same· 
rights, rules and regulatio-ns ns provided in the foregoittg pro-· 
visions of this net, untii 8he may marry again. But upon· a sec
ond marriage she shall cease to hn,Te snah control and· manage
ment of said estate, or the right to dispose of lhe sa1ne under the 
provisions of this net, and said estate shall be subject to. admin
istratioµ as in other cases of deceased persons' estates." 

And section Sth, as follows: 
"That this act take effect and be in force from and of(er its 

passage, and that the provisions of all laws,. so far as the)< con
flict with tho provisions of this act be, and the same ar.e hereby 
repealed." 

Mr Flanagan, chairmnn of the committee on Internal tmpro<1e
meats, to which was referred. "a hill fur the temporary rellef'of 
the Galveston, Houston and Henderson Rail Rond Company,"· 
reported a substitute therefor, a11d recemmended the adoption ol 
the substitute, nnd passage of' the bil I. 

Mr Flanagan, chairrnan of the san1e committee, n1ade the fol-· 
lowing report : 

The comn1ittee on Internal I1nproven1ents, have had before.
them a bill for the construction of a Rail Road from the towtl 
of Henderson to the Stnte line, and the committee after a careful 
exaniiuation, find that this is a very de~irnble and worthy enter
prise, and ·.vhen \Ve take into considerntion the .fact that the 
Vicksburg and El Paso Rail mad is now being ropidly co11struc• 
ted and taps the State within or about 40 miles North-east of the 
to\vn of Henderson nnd the \Vhole line runs through & wealthy:· 
and densely popnlated pnrtion of the State. It is also confident
ly asserted and believed thnt tho charteFOd parties who are prin· 
cipally wealthy f11r111ers, having 1nn11v slnves, can readily buildi 
this rnad \Vithin then1selves, \v!thc:iut.t-et!lti11g- aid out of the State,: 
Jookin2'.nlo11e lo the Stare nnd 1heir O\Vll resources,. I am instruc~ 
ted to report the bill back a11d recommend its pusSHge. 

Mr Hord, chairu1a11 of the co1uruittee on State affairs, to \vhich. 
\Vas .referred 11 a I.Jill excrnpting one or u1ore slaves from· forced 
sale,1

' reported 1he sume- bnck and recorn1nended its passage. 
A n1essage \vas received from tl!e flonse, iufi)nning: the Sen· 

ate thnlthe Honse had coucurrt'd in- the Senate's atnend'ment to 
the ''bill to crente the cu11111y of Pa·rker." 

:Mr Armstrong intruduced a bill for the relief of John McCoy; 
read fir ... L tirne. 

Mr McC11llorh i111rod11ced a bill for the relief of the Buffalo· 
BnyoL1 1 brazos, and Oo:orado Rnil\vay company, or- their us
signees, in certain cases; read first tirne. 
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Mr Taylor of Fannin·, introduced a "bill donating" land• to 
Donhatn Masonic .Female Academy; read first tirhi:t;-·-Jl( ;.;oh ; ;- • 

Mr Bryan introduced a bill appropriating certain• •mollies· in 
the 'Treasury to the school fund; rend first time.• --~--.~; 11(; 

Ori motion of Mr Taylor of Fannin, the rule was llUSp!!frdl!d 
and "a bill donating land to Bonham Female Academy;l1 re.alt 
2nd time and· referred le committee on public lands. ' ':.I: 

On motion •I Mr McCulloch, the rule was suspended an.d' uti; 
bill for the relief of the Buffalo Bayou, Brazos apd Colorado 
Railway company, or their assignees, in certain-cases," read·2n~ 
time and referred·to the committee on State affairs. '· '' 

Ou motion of Mr McCulloch, the rule was suspsnded, and' 
"House bill making appropriations to pay the expenses of vol
uateers called into the service of the State, for the protecti,on bf' 
the fron.tier, and for other volunteer.service "-rend second ·time 
and referred to the committee on Finance. · · 

Mr 'Vrenwas excused from the committee on. the land ioffi6e, 
and Mr Guinn nppeinted .in his stead. · ,,..,.,c 

On motion of Mr Grimes., the report of the.committee '•n' F'.i' 
nance on "House bill fixing the salary of the Governor" ffi-' 
cOmmending an nrriendmeut thereto 1 \Vas read . .-· ;· · :.- : ; ' 

On motion o( !\fr.patter, the report of th~ co.mmittee was hiid'. 
on the table bfth~-foll.owing.vote: ...•. ,.,. .: ·:· · 

YBAl!.-Messrs. Allen, Bryan, Caldwell, Guinn, Hill, McC1tl'' 
loch, McDade,.Maverick, Palmer, Pedigo, Pirkey,'Potter, Scar
borough, Superviele, Ta.ylor of Cass', Whitaker; and White'--'1.7. 

N .A.Ys-l\te~srs. ·Arrnstrong, Flanagan, Grimes, Lott, .. Ma'rtinf '. 
Millican, Russell; Scott, Taylor of Fannin, Taylor of Hous(9n, 
Truit and· Wren-12. ' · ' · · ·' 

The bill was then passed to a third rending. ' 
Mr Potter mo•ed a furrher silspension of the rule; lost. 
. . ORDERS OF THE DAY. ... 

A bill to provide for 1he investigation of.land titles in certail1 · 
cases, under consideration on yesterday morning when the Senl ' 
ate adjournAd, was then taken np. 

On motion of Mr Flanagan, the Bill was amended by insert- · 
ing after the wnrd 1'·\V.ood.1

' the 'vord "Rusk." " · 
On motion of Mr T~ylor of Hanston, the bill was limendect·I> 

by adding after the ,vor<l ~,Rusk" the words "Anderson" anlf.·; 
''Houston.'' · ,_,,, 

On motion et Mr Millican, the bill was amended by adding· 
after the ~ord "Houston " the words.". Leon, Robertson~ Braz.: 
os" and" Burleson." 

On motion- of Mr Lott, tbe bill was amended by inserting after 
the word"' Burleson/' the \\'ord1 HSmilh.'' and" Vnn Zandt."· 

19 
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On Qlotion of :Mr Martin, the bill was amended by inse,tinll' 
aft•r the word" Van Zandt" the words "Henderson, Navarrt1, 
Fre01Jtone and Hill." 

On motion of Mr Allen, the bill was amended hy inserting nf· 
ter the word "Hill" the words " Kaufman, Col Jiu, Grayson, 
Cool!: aµd Denton." 

Mr Palmef offered the following amendment to come in al 
lho eqd of section 3rd : 
. "Provided that said judgement shall be Jina! between the 
~rtiel!.Claiming under such titles so invf'stignted and l'1e State, 
but shall not affect the vested rights of third persons, claiming 
under better titles." 

. Mr Taylor of Oas•, offered the following as a substitute for 
th11 amendment: 
.,"Provided that such confirmation shall not affect the intere•ts. 

of third l'arties ;" ndoptei!. 
Mr Pa mer offered the following amendment to th~ amend

ment: 
·~ Bnt shall be final bet\veen the p~rties claiming under such 

tides and the Stale." 
Mr Russell moved to lay lhe amendment, nnd the amendmen~ 

t& the amendment on the table; lost. 
On motion of Mr Scott, the C:\mendment t0 the arnendn1en\ 

Wl\9 laid on the labia. 
The substilllte wns then adopted . 

. On m.,tioo of Mr Guinn, the bill was nmended by striking 011' 

in l&t section, "sin co the 5th day of M.ny 1830." 
On m1>tion of Mr Allen, the vote adopting the amendment, 

"adding the c.ounties of Kaufman, Collin, Grayson, Cook and 
Denton,11 'vas reconsidered. 

Mr Allen then withdrew 1he amendment. 
On motion of Mr Bryan, the bill was amended by addini: to 

t~ l~t section," or to any title· or grant to land in the colo11ies 
of A1,1stin." 

·on motion of Mr Millican, the bill was amended by •dding 
after Mr Bryan's amendment : 

'\ Providecl :hat nothing in this net shall be so construed, or any 
decisions of any of the Uourts mnde in accordance witl1 the j>ro
Yisions-of. this act shall be so construe~ as to effect, in anywise1 

any of the titles to land embraced, ratified and confirmed by the 
24th section of an act of the Congress of the late Uopublic of 
Te:i:as, approved December 14th, 1837." 

The bill wns then ordered lo be engrossed by the following 
Y"1e : 

YEAS-Messrs. Allen, Ai'm&trong, F!auagan, Grimes, Guinn, 
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Lott, Martin, l\Iillicnn. Pirkev, Russell, Scott, Taylor of CMti, 
Taylor of Houston, Truitt, Weathenlord, White nud w:l'l!n.,.,-171 

NAYS-Messrs. Bryan, Caldwell, Hill, Hord, McCulloch. 
t."lcDade, Maverick, Palmer, I>otter, Scarborough1 Superviele 
Tlnlor ofFan11in. and Whitaker-13. ·.· · 

1fhe l'eport of the committee on public lands, on "a bill to coli
l'trm certain head right grants in the colonies of Austin and De
witt," offering "a bt!l to quiet land titles," as a substitute then!-' 
for, was read nu<l sn bstitute adopted. 

On motion of Mr Armstrnng the bill was amended by striking 
-out in the 1st section, "14th" snd iusertittg "13th'' and by strik .. 
ing out Sec. 2d nnd insertin~. Sec. 2. ~•'I'hat the right of the 
&ate is hereby released to all persons now holding, or whe may 
hereafter hold peaceable possesston of land, cultivating and use
ing the same1 under a legal head right title from the Government,. 
or under any genuine· Uertificate for headright, Lnndscript,. or 
Bonnty \iVarrant, or other evidence of title or claim to land, 
wbich have been l0<:ated or surveye:d nccorx.lin~ to Jaw, and the 
perfor1nance of all conditions atio.ched to nny U.tle itssned previ .. 
ous to the 13th of Nov. 1835; under which any occupant holds, 
are hereby relensed in their favor, nod they sh~ll be entitled to 
the lnnd. so 'Occupied by then1 not to exceed one League, not .. 
withstanding the lnnd thus occupied may constitute a portion 
of a grant exceeding one Lea?;UC nnd labor of land." · 

Mr Flanagan offered the following amendrrnt, "provided 
that this act shall confir1n no grant or any right to a person or 
persGns \Vho voluntarily l~ft the country~ aided. or assisted the. 
enemy, or domiciliated heyond ·the limits of the State, during 
the stru!!gle for independance. This is not to apply to those 
\vho left the country te secure their fttmi\ies." , 

On motion of lllr Palmer the amendment was laid on the 
table. 

On motion of Mr Scott the bill was amended by adding to 
Sec. 2d "provided that this section shall not make valid any title 
that was void from the beginning, or effect the rights of third 
parties.'' . 

Mr Martin moved to amend by adding to the end of Section 
2d, "nor shall confirm any grant or right to any person or per
sons, who left Texns n1\d 'vent to the ene1ny's country. aided of 
assisted the enemy during the struggle for Independancr., or tO 
any person deriving title by or through snch.11 

Mr i=>a.Jtner nioved to 1uuend the ameudment by in!:erting 
"voluntarily" before "left," and by striking out "or any peno~ 
elaiming under such," carrit>d. 

Tbe amendmeKt as a111ended was then adopted. 
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The bill was then ordered to l,Je eRgrogsed. . . 
On rnotionofMr Hill a bill supplement~! to an act entitled 

an act to incorporate the town. of Lagiang• in the county· of 
Fayette,. wus taken up, rend 2d time and passed to a third read-
ing. . . . . . 

,.Oh inotio!I of Mr Hill, the rule. was suspended, bill rend 3d 
tiWl~.O:tid passed. · 
··"'Oil' motion of .Mr Grimes the Senate adjourned until 3 
~·~.lp,ck, J.. ¥. . 

3 1 
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. ~1- ,,, . .. .. O,COC P. M. 
'l'be Sen~te was eall.ed to order by the President pursuant to 

ndjoummen·1~roll .eailed, quorum present. 
. Mr Potter. withdrew his motion to lay on the table the motion 

of Mr' Martiii to ,.;,ject the bill to prescribe a code of civil proce-
dure for the State of Tex'as. ·. · 

'Mr l\fartfo withdrew his motion to reject the bill. 
Ti:\e first readinJ!.of the bill was then resumed. 
On motion of Mr Allen tho Senate adjourned until Monday 

morning 10 o'clock. 

llI0>10.1x, December 10th, 1855, 
'l'he Senate waa called to order by the President, parsuant to 

adjournment-roll cal!ed-quornm present. 
The Journal ~f Saturday was read alld atiopted . 

. Mr Martin presented se>ernl petitions of the citizens of Lime
stone county, asking a change of the county seat-referred to 
the, Oornrnittee on· ~ountiea and._Connty boundaries, and the peti .. 
ti'on bf Francisco Sanches-reforred to the committee on Pri-
vate Land Claim•. · 

Mr Lott· presented the petition of the heirs of Elizabeth 
Jones-referred to the committee on Private Land Claims. 

Mr 'Fhylor of Fannin, presented the petition of the heirs of 
Jolin Ragsdale-referred to the c0mmittee on Private Land 
Olllitns.' 

!\Ir McCulloch presented the petition of Alexander McCul
Jocb-reforr.ed to the committee on Private Land Claims. 

MT Armstrong presented the petition of James Rogers-re· 
forred to· the committee on Finance. 

Mr Truit presented the petition of 1Vm. F. Stephenson-«>· 
ferred to the committee on P1frate Land Claime. Also, the 
petition of Bailey Lout-referred to the eame committee. 

Mr Guinn, chairman of the committee on EngroBBed Billa 
reported the fol101ving bills correctly engrossed: 

"A 8ill to incorporate the city of Mamhall." 


